NOTTAWASEPPI HURON BAND OF THE POTAWATOMI
INDIANS

RESIDENTIAL LOT LEASING AND LEASEHOLD
MORTGAGE CODE

CHAPTER 1. GENERAL PROVISIONS.

SEC. 101. TITLE
THE TITLE OF THIS CODE SHALL BE THE NHBPI RESIDENTIAL LOT LEASING AND
LEASEHOLD MORTGAGE CODE.

SecC. 102. PURPOSE. THE PURPOSE OF THIS CODE IS TO:

A. SET FORTH THE POLICY AND REQUIREMENTS FOR LEASING OF RESIDENTIAL LOTS
ON TRIBAL TRUST LANDS AND OTHER TRIBALLY-OWNED LANDS TO INDIVIDUAL
TRIBAL CITIZENS.

B. ESTABLISH A LEASEHOLD MORTGAGE PROGRAM TO ASSIST TRIBAL CITIZENS IN
OBTAINING MORTGAGE FINANCING FOR THE PURCHASE OF SINGLE FAMILY,
OWNER-OCCUPIED PRINCIPAL RESIDENCES ON LEASEHOLD ESTATES LOCATED
UPON TRIBAL TRUST LANDS.

C. PROMOTE THE ECONOMIC WELFARE AND SELF-SUFFICIENCY OF THE TRIBE, ITS
CITIZENS AND SPOUSES AND/OR PARENTS OF CITIZENS BY HOUSING
OPPORTUNITIES ON THE TRIBE’S RESERVATION AND TO PROMOTE THE
DEVELOPMENT OF A VIBRANT RESERVATION COMMUNITY.

SEC. 103. FINDINGS. THE TRIBAL COUNCIL FINDS THAT -

A. IT IS AN ESSENTIAL ELEMENT OF PROVIDING FOR THE HEALTH, PEACE, AND
GENERAL WELFARE OF THE TRIBAL CITIZENS TO OFFER AFFORDABLE HOUSING
IN A SAFE AND HEALTHY ENVIRONMENT;

B. THERE IS NO PROGRAM THAT REGULATES HOW TRIBAL TRUST LAND SHOULD BE
ASSIGNED TO TRIBAL MEMBERS FOR RESIDENTIAL PURPOSES;

C. IN ORDER TO PROVIDE ASSURANCES TO LENDERS, BORROWERS AND FEDERAL
AGENCIES IT IS NECESSARY TO ENACT THE PROPER LEGAL INFRASTRUCTURE
THAT PROVIDES FOR RECORDATION, FORECLOSURE AND EVICTIONS AND
PRIORITY OF LIEN PROCEDURES IN CONNECTION WITH LEASEHOLD MORTGAGES
GIVEN TO SECURE LOANS; AND
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D. THAT TO FACILITATE THE PURPOSE OF THE PROGRAM AS OUTLINED, THIS CODE
AUTHORIZES A LIMITED WAIVER OF SOVEREIGN IMMUNITY BY THE TRIBE WITH
RESPECT TO ALL CONTROVERSIES OR CLAIMS ARISING OUT OF, OR RELATING TO,
THE LEASEHOLD MORTGAGE AGREEMENTS AND THE LEASES DESCRIBED HEREIN.

CHAPTER 2. DEFINITIONS

SEC. 201. GENERAL DEFINITIONS. FOR PURPOSES OF THIS ORDINANCE, CERTAIN TERMS
ARE DEFINED IN THIS ARTICLE. THE WORD “SHALL” IS ALWAYS MANDATORY AND NOT
MERELY ADVISORY.

(A) “APPLICANT” MEANS AN INDIVIDUAL MEMBER OF THE TRIBE WHO APPLIES FOR
AND EXECUTES THE LEASEHOLD MORTGAGE APPLICATION AND LEASE
DOCUMENTS.

(B8) “HOUSEHOLD MEMBER” INCLUDES ALL PERSONS LIVING IN THE SAME
RESIDENCE AND ANY INDIVIDUAL RESIDING OR DOMICILED IN THE RESIDENCE
FOR A PERIOD EXCEEDING OR EXPECTED TO EXCEED THREE MONTHS.

(¢) “JURISDICTION’S LIST OF SEXUAL OFFENDERS” SHALL MEAN ANY TRIBAL,
FEDERAL, STATE OR LOCAL REGISTRY OF SEXUAL OFFENDERS.

(D) “LEASEHOLDER” MEANS THE INDIVIDUAL TRIBAL MEMBER WHO HAS LEASED A
SPECIFIC LOT UPON TRIBAL LANDS.

(D) “LEASE” MEANS A RESIDENTIAL LEASE REGARDING A LOT ON TRIBAL LANDS
ENTERED INTO BETWEEN THE TRIBE AND AN INDIVIDUAL TRIBAL MEMBER
ISSUED IN THE FORM APPROVED BY THE BUREAU OF INDIAN AFFAIRS, UNITED
STATES DEPARTMENT OF THE INTERIOR TO IMPLEMENT THE VARIOUS FEDERAL
PROGRAMS AVAILABLE TO INSURE OR GUARANTY A MORTGAGE LOAN.
PROVIDED THAT, THE RESIDENTIAL LEASE FOR LOW INCOME ELDER AND
TRIBALLY OWNED RENTAL HOMES EXECUTED DOES NOT FIT WITHIN THIS
DEFINITION.

(E) “LEASEHOLD ESTATE” MEANS AN ESTATE ESTABLISHED PURSUANT TO A LEASE.

(F) “LEASEHOLD MORTGAGE” MEANS THE FIRST-LIEN MORTGAGE OF A LEASEHOLD
ESTATE GIVEN TO SECURE A MORTGAGE LOAN MADE BY A MORTGAGE
PURSUANT TO HUD’S SECTION 184 PROGRAM OR ITS EQUIVALENT PROGRAM
SPONSORED BY OTHER FEDERAL AGENCIES.

(G) “LESSEE” MEANS THE INDIVIDUAL TRIBAL MEMBER BENEFICIARY OF A LEASE.
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(H) “LESSOR” MEANS THE TRIBE.

(1) *“LIFE ESTATE” MEANS AN ESTATE HELD ONLY FOR THE DURATION OF THE LIFE
OF A NON-TRIBAL MEMBER SPOUSE OF A LESSEE, AND THAT PERSON SHALL
HAVE NO POSSESSORY RIGHTS IN THE LEASEHOLD PROPERTY BUT SHALL
COMPLY WITH ALL RELEVANT LAWS AND REGULATIONS AND ALL TERMS AND
PROVISIONS CONTAINED IN THE LEASE.

(9) “LIFE TENANT” MEANS A NON-TRIBAL MEMBER SPOUSE OF A LESSEE WHO,
UNTIL HIS/HER DEATH, IS BENEFICIALLY ENTITLED TO REMAIN ON THE LEASED
LoT. A LIFE TENANT SHALL COMPLY WITH ALL LAWS AND REGULATIONS
RELATING TO THE LEASEHOLD ESTATE AND ALL TERMS AND PROVISIONS
CONTAINED IN THE LEASE.

(K) “LOT” MEANS A PARCEL OF REAL ESTATE UPON TRIBAL LANDS DESIGNATED
FOR USE AS A SINGLE FAMILY, TOWNHOUSE, CONDOMINIUM OR OTHER SINGLE
FAMILY OWNERSHIP.

(L) “MORTGAGEE” MEANS THE APPROVED LENDER UNDER ANY LEASEHOLD
MORTGAGE MADE PURSUANT TO THE LEASEHOLD MORTGAGE PROGRAM. THIS
DEFINITION ALSO INCLUDES, WITHOUT ANY CONSENT BY THE TRIBE, ANY
SUBSEQUENT HOLDER, WHETHER BY ASSIGNMENT, SUCCESSION OR OTHERWISE,
OF THE ORIGINAL MORTGAGEE’S RIGHT, TITLE OR INTEREST IN AND TO THE
LEASEHOLD MORTGAGE AND/OR THE LEASEHOLD ESTATE.

(M) “MORTGAGOR” MEANS ANY MEMBER OF THE TRIBE WHO HAS EXECUTED A
LEASEHOLD MORTGAGE, INCLUDING ANY CO-MORTGAGOR(S), HEIR(S),
SUCCESSOR(S), EXECUTOR(S), ADMINISTRATOR(S) OR ASSIGN(S) OF SUCH
MEMBER.

(N)  “NON-TRIBAL MEMBER SPOUSE” SHALL MEAN AN INDIVIDUAL LEGALLY
MARRIED TO THE TRIBAL MEMBER LESSEE, WHO HAS RESIDED WITH THE
TRIBAL MEMBER LESSEE FOR AT LEAST THE PREVIOUS TWELVE MONTHS AND
RESIDES WITH THE TRIBAL MEMBER LESSEE UPON LESSEE’S DEATH, WHO IS
NOT A MEMBER OF THE NOTTAWASEPPI HURON BAND OF THE POTAWATOMI. A
NON-TRIBAL MEMBER SPOUSE SHALL BE IDENTIFIED AS A CO-MORTGAGOR ON
ALL ORIGINAL MORTGAGE DOCUMENTS RELATED TO THE RESIDENCE IN ORDER
TO QUALIFY FOR A LIFE ESTATE.

(0) “SUBLEASE” MEANS TEMPORARY AUTHORIZATION BY A LEASEHOLDER TO
ANOTHER TRIBAL MEMBER OF THE RIGHT TO OCCUPY THE RESIDENTIAL
PREMISES UPON A LEASED LOT.
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(P) “SUBSEQUENT LIENHOLDER” MEANS THE HOLDER OF ANY LIEN, INCLUDING A
MORTGAGE, PERFECTED SUBSEQUENT TO THE RECORDING OF A LEASEHOLD
MORTGAGE UNDER THIS ORDINANCE; PROVIDED, HOWEVER, SUCH TERMS SHALL
NOT INCLUDE THE TRIBE WITH RESPECT TO A CLAIM FOR A TRIBAL LEASEHOLD
TAX.

(Q) “TESTAMENTARY DESIGNATION” MEANS DESIGNATION IN A LEASEHOLDER’S
WILL OR ESTATE PLANNING DOCUMENTS THAT HIS LEASEHOLD ESTATE
INTEREST SHALL BE INHERITED BY ANOTHER TRIBAL MEMBER. TESTAMENTARY
DESIGNATION MAY ALSO MEAN DESIGNATION OF A LIFE ESTATE TO A NON-
TRIBAL MEMBER SPOUSE IN ACCORDANCE WITH CHAPTER 8 OF THIS CODE.

(R) “TRANSFER” MEANS LEGAL ASSIGNMENT OF LEASEHOLD INTEREST FROM
LEASEHOLDER TO ANOTHER TRIBAL MEMBER.

(S) “NUISANCE” MEANS A CONDITION WHICH:

1. UNREASONABLY THREATENS THE HEALTH OR SAFETY OF THE PUBLIC OR
NEIGHBORING LAND USERS; OR

2. UNREASONABLY AND SUBSTANTIALLY INTERFERES WITH THE ABILITY
OF NEIGHBORING REAL PROPERTY USERS TO ENJOY THE REASONABLE
USE AND OCCUPANCY OF THEIR PROPERTY.

(T) “TRIBE” MEANS THE NOTTAWASEPPI HURON BAND OF THE POTAWATOMI.
(U) “TrRIBAL COUNCIL” MEANS THE TRIBE’S GOVERNING BODY.

(V) “TRIBAL LAND RECORDS AND REGISTRY OFFICE” MEANS THE OFFICE OR
DEPARTMENT WITHIN THE TRIBAL GOVERNMENT ORGANIZATION IN CHARGE OF
RECORDING LAND TRANSACTIONS AND REGISTERING DOCUMENTS BY
DESIGNATION IN TRIBAL LAW OR RESOLUTION.

(w) “TrRIBAL COURT” MEANS THE TRIBAL JUDICIARY OF THE NOTTAWASEPPI
HURON BAND OF THE POTAWATOMI AS DESCRIBED IN ARTICLE X, OR ANY
SUCCESSOR PROVISIONS, OF THE TRIBE’S CONSTITUTION.

(X) “TRIBAL LANDS” MEAN REAL PROPERTY OWNED BY THE TRIBE OR THE UNITED
STATES OF AMERICA IN TRUST FOR THE TRIBE INCLUDING LANDS ACQUIRED IN
FEE OR HELD IN TRUST FOR THE TRIBE AFTER THIS CODE IS ENACTED.

(Y) “TRIBAL MEMBER” MEANS AN INDIVIDUAL DULY ENROLLED AS A CITIZEN OF
THE NOTTAWASEPPI HURON BAND OF THE POTAWATOMI.
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(2) “UNLAWFUL DETAINER ACTION” MEANS A SUIT BROUGHT BEFORE TRIBAL
COURT TO TERMINATE A LEASEHOLDER INTEREST IN A LEASEHOLD ESTATE
AND/OR TO EVICT ANY PERSON FROM OCCUPANCY OF SUCH LEASEHOLD ESTATE
OR RESIDENCE BUILD UPON.

(AA) “WASTE” MEANS TO SPOIL OR DESTROY LAND, BUILDINGS, GARDENS, TREES
OR OTHER IMPROVEMENTS ON THE LEASEHOLD ESTATE WHICH RESULTS IN
SUBSTANTIAL INJURY TO THE LESSOR’S INTEREST IN THE LEASEHOLD ESTATE.
WASTE MAY INCLUDE THE FAILURE TO BUILD ON LEASEHOLD WITHIN THE
REQUIRED TIME PERIOD THUS DEPRIVING ANOTHER MEMBER OF THE
OPPORTUNITY FOR AFFORDABLE HOUSING.

(BB) “WRIT OF RESTITUTION” MEANS AN ORDER OF THE TRIBAL COURT: (A)
RESTORING AN OWNER, LESSOR, MORTGAGEE (OR OTHER SUCCESSOR IN
INTEREST) TO POSSESSION OF A LEASEHOLD ESTATE SUBJECT TO A LEASEHOLD
MORTGAGE; AND (B) EVICTING A LEASEHOLDER OR OTHER OCCUPANT FROM
SUCH PROPERTY.

CHAPTER 3. ELIGIBILITY FOR LEASING A LOT

SEC. 301. POLICY PRINCIPLE. IT IS THE POLICY OF THE TRIBE THAT ALL RESIDENTIAL LOT
LEASES ARE INTENDED FOR HOMESTEAD PURPOSES.

SEC. 302. AVAILABILITY OF LOTS ON TRIBAL LANDS; TRIBAL MEMBER OPTIONS.

A. RENTAL HOUSING. THE TRIBAL COUNCIL MAY, AND IN ACCORDANCE WITH
APPLICABLE LEGAL REQUIREMENTS PRESCRIBED BY ANY FEDERAL AGENCY,
PERMIT A TENANT WHO IS NOT IN DEFAULT UNDER HIS/HER RENTAL HOUSING
AGREEMENT, TO LEASE THE LOT ON WHICH HIS/HER RENTAL HOUSE IS LOCATED
FOR THE PURPOSE OF PURCHASING THE RENTAL HOUSE AND OTHER
IMPROVEMENTS ON THAT LOT.

B. NOTICE OF AVAILABLE LOTS. IN OTHER CASES, THE TRIBAL COUNCIL WILL

DESIGNATE THE LOTS IT WILL MAKE AVAILABLE FOR LEASING TO TRIBAL

MEMBERS FOR RESIDENCES. THE LOTS DESIGNATED FOR LEASING TO TRIBAL

MEMBERS MUST BE SURVEYED SO THAT LEGAL DESCRIPTIONS OF THOSE LOTS

CAN BE PREPARED. A LIST OF LOTS AVAILABLE FOR LEASE SHALL BE PUBLISHED

IN THE TRIBAL NEWSLETTER AND POSTED AT TRIBAL GOVERNMENT BUILDINGS

NOT LESS THAN 30 DAYS BEFORE APPLICATIONS FOR LOT LEASES WILL BE
ACCEPTED.
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C. FINANCING OPTIONS; FORM OF LEASE. LOTS LEASED UPON TRIBAL TRUST
LANDS CANNOT BE ENCUMBERED. BEFORE ENTERING INTO A LOT LEASE, THE
TRIBAL MEMBER SHALL DETERMINE WHETHER OR NOT HE WILL UTILIZE HIS
OWN FINANCIAL RESOURCES TO BUILD ON THE LOT OR IF HE WILL SEEK PRIVATE
OR PUBLIC FINANCING. MORTGAGE FINANCING FOR CONSTRUCTION ON TRIBAL
TRUST LAND OR PURCHASE OF A HOUSE BUILT ON TRIBAL TRUST LAND IS
AVAILABLE THROUGH SEVERAL FEDERAL PROGRAMS THAT OFFER PRIVATE
LENDERS’ MORTGAGE INSURANCE OR GUARANTY.

D. FORM OF LEASE. ALL LEASES OR ASSIGNMENTS OF LOTS TO TRIBAL MEMBERS
FOR RESIDENCES SHALL INCLUDE TERMS DEFINING THE RIGHTS AND
RESPONSIBILITIES OF THE LESSEE AND LESSOR REGARDING THE FOLLOWING:

1. LEGAL DESCRIPTION OF THE LEASED PREMISES;
2. USE OF THE LEASED PREMISES AS THE LESSEE’S PRINCIPAL RESIDENCE,;

3. TERM OF THE LEASE, WHICH MAY NOT EXCEED 25 YEARS, WITH AN OPTION
TO RENEW FOR AN ADDITIONAL 25 YEAR TERM;

4. OWNERSHIP OF IMPROVEMENTS AND RIGHTS OF THE LESSEE UPON
TERMINATION OR EXPIRATION OF THE LEASE;

5. MAINTENANCE OF THE LEASED PREMISES;
6. RIGHT TO ASSIGN OR SUBLEASE THE PREMISES;

7. RIGHTS OF THE SPOUSE OR HEIRS LESSEE UPON HIS/HER DEATH OR
RELINQUISHMENT OF ENROLLMENT;,

8. BREACH AND TERMINATION OF THE LEASE;
9. OPTIONS TO RENEW; AND

10. IF THE TRIBAL MEMBER CHOOSES TO SEEK PRIVATE OR PUBLIC FINANCING
WITH FEDERAL MORTGAGE INSURANCE OR GUARANTY, THE FORM OF THE
LEASE MUST CONFORM TO A FORM APPROVED BY THE BUREAU OF INDIAN
AFFAIRS AND/OR THE FEDERAL AGENCY PROVIDING THE INSURANCE OR
GUARANTY.

SEC. 303. ELIGIBILITY. APPLICANTS REQUESTING PERMISSION TO LEASE A LOT ON TRIBAL
TRUST LANDS MUST BE TRIBAL MEMBERS AND DECLARE HIS INTENT TO USE THE LOT TO
BUILD A HOME AS HIS PRIMARY RESIDENCE.
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SEC. 304. APPLICATION PROCEDURE. A TRIBAL MEMBER REQUESTING A LEASEHOLD
ESTATE FOR A SPECIFIC LOT MUST SUBMIT A WRITTEN APPLICATION TO THE HOUSING
DEPARTMENT IN THE FORM ISSUED AND APPROVED BY THE TRIBAL COUNCIL. THE WRITTEN
REQUEST SHOULD INCLUDE THE FOLLOWING INFORMATION:

A. APPLICANT’S DEMONSTRATED ABILITY TO ARRANGE NECESSARY FINANCING TO
BUILD A RESIDENCE MEETING APPLICABLE BUILDING CODES AND STANDARDS.

B. APPLICANT IS NOT IN DEFAULT OR DELINQUENCY OF ANY DEBT TO THE TRIBE OR
ANY OF ITS SUBDIVISIONS OR INSTRUMENTALITIES.

C. SUFFICIENT PERSONAL IDENTIFYING INFORMATION REGARDING THE APPLICANT
AND HOUSEHOLD MEMBERS TO PERMIT THE HOUSING DEPARTMENT TO
DETERMINE THAT NEITHER THE APPLICANT OR OTHER PROPOSED HOUSEHOLD
MEMBERS HAVE NO CRIMINAL RECORD OF FELONIES RELATED TO SEXUAL
CRIMES OR CRIMINAL SEXUAL CONDUCT WHERE THE PERPETRATOR WAS AN
ADULT AT THE TIME THE CRIME WAS COMMITTED, AND/OR ARE NOT REGISTERED
IN ANY JURISDICTION’S LIST OF SEXUAL OFFENDERS.

D. IDENTIFICATION OF THE LOT OR LOTS THE APPLICANT WOULD LIKE LEASE.
SEC. 305. CRIMINAL BACKGROUND SCREENING.

A. SCREENING REQUIREMENT. PRIOR TO APPROVING AN APPLICANT’S REQUEST
FOR A LOT LEASE, THE HOUSING DEPARTMENT SHALL CONDUCT A SCREENING
PROCESS OF EACH APPLICANT AND ADULT HOUSEHOLD MEMBER REGARDING HIS
CRIMINAL BACKGROUND TO DETERMINE ELIGIBILITY AND/OR SUITABILITY FOR
ADMISSION. THE SCREENING PROCESS SHALL INCLUDE A REVIEW OF PERTINENT
FACTORS INCLUDING CRIMINAL CONVICTIONS, PARTICULARLY FOCUSING ON
DRUG-RELATED ACTIVITIES, PHYSICALLY VIOLENT CRIMES, SEXUAL CRIMES, OR
OTHER CRIMINAL ACTS THAT MAY ENDANGER THE HEALTH, SAFETY OR RIGHT
TO PEACEFUL ENJOYMENT OF OTHER RESIDENTS. THE HOUSING DEPARTMENT
MAY REQUEST INFORMATION FROM LAW ENFORCEMENT AGENCIES AND THE
NATIONAL CRIME INFORMATION CENTER AND MAY HAVE AN OUTSIDE AGENCY
PERFORM THE BACKGROUND INVESTIGATION. THE HOUSING DEPARTMENT MAY
ALLOW THE APPLICANT TO AMEND HIS APPLICATION TO ELIMINATE ANY
HOUSEHOLD MEMBERS WHOSE CRIMINAL BACKGROUND WOULD OTHERWISE
PRECLUDE APPROVAL OF THE PERSON’S APPLICATION IF THE APPLICANT CAN
PROVIDE ASSURANCE THAT THE INELIGIBLE PERSON CAN BE EXCLUDED FROM
THE HOUSEHOLD. THE HOUSING DEPARTMENT SHALL MAINTAIN FILES IN
ACCORDANCE WITH THE DEPARTMENT’S CRIMINAL RECORD FILE MAINTENANCE
PROCEDURES.
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B. AUTOMATIC EXCLUSION. AN APPLICANT SHALL BE AUTOMATICALLY INELIGIBLE
FOR ADMISSION IF THE APPLICANT OR ANY HOUSEHOLD MEMBER HAS A
CRIMINAL RECORD OF FELONIES RELATED TO SEXUAL CRIMES OR CRIMINAL
SEXUAL CONDUCT WHERE THE PERPETRATOR WAS AN ADULT AT THE TIME THE
CRIME WAS COMMITTED, AND/OR IS REGISTERED IN ANY JURISDICTION’S LIST OF
SEXUAL OFFENDERS.

C. DISCRETIONARY EXCLUSION. THE HOUSING DEPARTMENT SHALL DETERMINE
WHETHER TO DENY AN APPLICANT ADMISSION TO THE LEASEHOLD PROGRAM IF
HE OR ANY HOUSEHOLD MEMBER LISTED ON THE APPLICATION HAS BEEN
CONVICTED OF OR ENTERED A PLEA OF GUILTY OR NO CONTEST TO A
MISDEMEANOR OR FELONY OFFENSE, INCLUDING BUT NOT LIMITED TO, THE
FOLLOWING:

1. ANY OFFENSE RELATED TO SEXUAL CRIMES OR CRIMINAL SEXUAL CONDUCT
WHERE THE PERPETRATOR WAS AN ADULT AT THE TIME THE CRIME WAS
COMMITTED, AND/OR IS REGISTERED IN ANY JURISDICTION’S LIST OF SEXUAL
OFFENDERS;

2. ANY OFFENSE INVOLVING THE SALE OF ANY CONTROLLED SUBSTANCE
INCLUDED ON SCHEDULES 1-5 oF MCL333.7211-333.7220 OR THE
EQUIVALENT WITHIN THE PAST SEVEN YEARS;

3. ANY OFFENSE INVOLVING VIOLENT BEHAVIOR, INCLUDING MURDER,
ASSAULT WITH INTENT TO DO BODILY HARM; HOME INVASION; OR FELONY
STALKING.

D. REPORT OF CRIMINAL BACKGROUND. IN MAKING A DECISION TO EXCLUDE, THE
HOUSING DEPARTMENT SHALL COMPLETE A REPORT THAT TAKES INTO
ACCOUNT THE FOLLOWING FACTORS AND CONSIDERATIONS!

1. WHETHER THE OFFENSE WAS A FELONY OR MISDEMEANOR.
2. DATES OF CONVICTIONS.
3. NUMBER OF SIMILAR CONVICTIONS.

4. LIKELIHOOD OF RECIDIVISM THAT WILL TAKE INTO ACCOUNT FACTORS SUCH
AS COUNSELING AND SUBSTANCE ABUSE PROGRAMS.

5. CONVICTIONS THAT IMPACT THE HEALTH, SAFETY AND RIGHT TO PEACEFUL
ENJOYMENT OF OTHER TENANTS.

SEC. 306. DETERMINATION OF INELIGIBILITY. IF ONE HOUSEHOLD MEMBER IS

DETERMINED TO BE INELIGIBLE OR UNSUITABLE, THE APPLICATION IS REJECTED IN ITS
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ENTIRETY. IF AN APPLICANT OR HOUSEHOLD MEMBER IS DETERMINED INELIGIBLE UNDER
SECTION 305, A WRITTEN NOTICE OF THE DETERMINATION AND THE GROUNDS FOR THE
DETERMINATION SHALL PROMPTLY BE SENT TO THE APPLICANT. THE NOTICE SHALL ADVISE
THE APPLICANT(S) OF THE RIGHT TO APPEAL TO THE TRIBAL COURT. THE REQUEST FOR
APPEAL MUST BE SUBMITTED WITHIN 15 CALENDAR DAYS OF THE DATE THE NOTICE WAS
MAILED. THE TRIBAL COURT SHALL HOLD A HEARING WITHIN 14 DAYS OF THE REQUEST.
AFTER THE HEARING, THE TRIBAL COURT SHALL PROVIDE A WRITTEN DECISION WITHIN 10
DAYS WHICH SHALL INCLUDE THE FINDINGS OF FACTS AND DECISIONS. THE DECISION OF
THE TRIBAL COURT SHALL BE FINAL AND MAY NOT BE APPEALED TO THE TRIBAL SUPREME
COURT.

SeC. 307. SELECTION CRITERIA FOR LOT ASSIGNMENT. THE HOUSING DEPARTMENT
SHALL RANK APPLICANTS FOR A LOT ASSIGNMENT BY THE FOLLOWING CRITERIA TO
PRESENT FOR DETERMINATION AND APPROVAL BY THE TRIBAL COUNCIL.

A. APPLICANT’S REQUEST SHOULD SPECIFY THE LOT NUMBER REQUESTED AND
SHALL IDENTIFY ALL HOUSEHOLD MEMBERS. THE HOUSING DEPARTMENT UPON
RECEIVING SUCH REQUEST SHALL POST THE REQUEST ON THE TRIBAL
COUNCIL’S INTERNET SITE, AND PHYSICALLY AT THE ADMINISTRATION
BUILDING ON THE PINE CREEK RESERVATION AND NORTHERN OFFICE BY
PRESENTING SUCH NOTICE TO THE MAIN RECEPTIONIST OR OTHER PERSON
RESPONSIBLE FOR POSTING NOTICES FOR THE BUILDING OR OFFICE. THE POSTING
SHALL INCLUDE THE APPLICANT’S NAME AND THE NAMES OF ALL HOUSEHOLD
MEMBERS. THE HOUSING DEPARTMENT IS MANDATED TO PERSONALLY NOTIFY
ANY SUBSEQUENT APPLICANT WHO, WITHIN THE POSTING PERIOD FILES A
REQUEST FOR THE LOT NUMBER COVERED IN THE NOTICE. THE POSTING PERIOD
SHALL BE 20 DAYS. UPON THE EXPIRATION OF THE POSTING PERIOD, THE
HOUSING DEPARTMENT SHALL ISSUE A CERTIFICATION THAT THE POSTING
PERIOD HAS EXPIRED AND THAT NO ADDITIONAL APPLICATIONS REGARDING THE
SAME LOT WERE RECEIVED DURING SUCH POSTING PERIOD. THE HOUSING
DEPARTMENT WILL NOT ACCEPT A REQUEST FILED BY AN APPLICANT WHO
CURRENTLY HOLDS A LEASE ON ANOTHER LOT UPON TRIBAL TRUST LANDS.

B. IF NO ADDITIONAL APPLICANTS REQUEST THE SAME LOT, THE HOUSING
DEPARTMENT WILL ISSUE A RECOMMENDATION TO THE TRIBAL COUNCIL TO
APPROVE THE REQUESTED LOT AND CONTINUE WITH THE LEASE PROCESS.

C. IF DURING THE POSTING PERIOD A NEW APPLICANT REQUESTS THE SAME LOT,
THE HOUSING DEPARTMENT SHOULD SUBMIT A COPY OF THE NEW APPLICANT’S
REQUEST TO THE TRIBAL COUNCIL FOR A FINAL DECISION AS TO WHO WILL BE
GRANTED A LEASE FOR THE LOT IN QUESTION.
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D. WHEN DETERMINING WHICH APPLICANT WILL BE APPROVED TO LEASE A
DISPUTED LOT, THE TRIBAL COUNCIL SHALL TAKE INTO CONSIDERATION THE
FOLLOWING FACTORS:

1. READINESS TO COMPLETE THE MORTGAGE APPLICATION. THE APPLICANT
WHO IS MORE PREPARED TO SUCCESSFULLY COMPLETE THE MORTGAGE
OR FINANCING PROCEDURE IN A SHORTER PERIOD OF TIME SHOULD BE
AWARDED THE LOT OVER THE APPLICANT WHO IS AT THE EARLY STAGES
OF THE PROCESS. AN APPLICANT WHO HAS OBTAINED A MORTGAGE OR
FINANCING PREAPPROVAL FROM A LENDER WILL BE CONSIDERED TO BE
MORE PREPARED THAN SOMEONE WHO HAS NOT YET OBTAINED SUCH
PRE-APPROVAL. THIS FACTOR WILL BE ASSIGNED 50% WEIGHT
OVERALL.

2. THE APPLICANT, WHO AT THE TIME OF THE REQUEST DOES NOT OWN A
HOUSE, WILL BE GIVEN PREFERENCE OVER THE ONE WHO AT SUCH TIME
OWNS A HOME. THIS FACTOR WILL BE ASSIGNED 20% WEIGHT OVERALL.

3. THE APPLICANT’S HOUSEHOLD THAT HAS THE LARGER NUMBER OF
TRIBAL MEMBERS WOULD BE GIVEN PREFERENCE. THIS FACTOR WILL BE
ASSIGNED 30% WEIGHT OVERALL.

5. IF, AFTER APPLYING THE CRITERIA ABOVE, THERE ARE STILL TWO OR
MORE APPLICANTS IN EQUAL ELIGIBILITY STANDING, THE TRIBAL
COUNCIL WILL DECIDE THROUGH A BLIND DRAW ADMINISTERED BY THE
TRIBAL COUNCIL, WHO WILL GET THE LOT IN QUESTION.

E. IF ANY OF THE APPLICANTS INVOLVED IN THE DISPUTE ARE RELATED BY BLOOD
OR MARRIAGE TO ANY TRIBAL COUNCIL MEMBER, THAT COUNCIL MEMBER
SHOULD ABSTAIN FROM THE DISCUSSION AND VOTE ON THE ADJUDICATION. IF
NO DISPUTE REGARDING A LOT REQUEST ARISES, A COUNCIL MEMBER WHO MAY
BE RELATED BY BLOOD OR MARRIAGE TO THE APPLICANT IS UNDER THE
OBLIGATION TO DISCLOSE THE RELATIONSHIP AND LET THE TRIBAL COUNCIL
DECIDE WHETHER OR NOT HE CAN PARTICIPATE IN THE FINAL DECISION OR
SHOULD ABSTAIN FROM ANY DISCUSSION.

CHAPTER 4. VOIDING AN APPROVED LEASE.

SEC. 401. FAILURE TO START CONSTRUCTION. A LOT LEASE SHALL BE CONSIDERED VOID
IF THE LEASEHOLDER OR ANY SUCCESSOR(S) IN INTEREST DOES NOT OCCUPY THE PREMISES
OR BEGIN CONSTRUCTION OF A RESIDENCE WITHIN ONE YEAR OF THE DATE OF THE LEASE.
THIS PERIOD MAY BE EXTENDED FOR ONE YEAR BY MOTION OF THE TRIBAL COUNCIL IF THE
LEASEHOLDER SUBMITS INFORMATION IN WRITING DEMONSTRATING THE LIKELIHOOD THAT
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A RESIDENCE WILL BE CONSTRUCTED WITHIN THE EXTENDED PERIOD OF TIME. IF THE
TRIBAL COUNCIL DETERMINES THE LEASE TO BE VOID, THE LOT WILL BE MADE AVAILABLE
TO OTHER TRIBAL MEMBERS UNDER A NEW LEASE APPROVED UNDER THE PROCESS
DESCRIBED IN CHAPTER 3. THE FORMER LEASEHOLDER IS NOT ELIGIBLE TO RE-APPLY.

SEC. 402. FAILURE TO OBTAIN MORTGAGE FINANCING. A LOT LEASE SHALL BE
CONSIDERED VOID IF THE LEASEHOLDER OR ANY SUCCESSOR(S) IN INTEREST FAIL TO
OBTAIN MORTGAGE FINANCING TO BUILD A HOME ON THE LOT WITHIN A YEAR FROM THE
DATE OF THE LEASE, OR HIS MORTGAGE FINANCING APPLICATION HAS BEEN REJECTED BY A
LENDER FOR REASONS OTHER THAN MISSING FILING DOCUMENTS THAT MAY BE THE
RESPONSIBILITY OF THE TRIBE TO GENERATE. IF THE TRIBAL COUNCIL DETERMINES THE
LEASE TO BE VOID, THE LOT WILL BE MADE AVAILABLE TO OTHER TRIBAL MEMBERS UNDER
A NEW LEASE APPROVED UNDER THE PROCESS DESCRIBED IN CHAPTER 3. THERE IS NO
RESTRICTION FOR THE FORMER LEASEHOLDER TO RE-APPLY PROVIDED THAT HE CAN
DEMONSTRATE CHANGES IN HIS FINANCIAL STATUS THAT MAY QUALIFY HIM FOR A
MORTGAGE LOAN.

SEC. 403. FAILURE TO EXECUTE COMPLIANCE AFFIDAVIT. A LOT LEASE SHALL BE
CONSIDERED VOID IF THE LEASEHOLDER OR ANY SUCCESSOR(S) IN INTEREST FAIL TO
EXECUTE AN AFFIDAVIT STATING THAT THE HOUSE PROPOSED TO CONSTRUCT ON THE LOT
LEASED WILL COMPLY WITH APPLICABLE LAND USE REGULATIONS AND THAT ALL THE
REQUIRED PERMITS WILL BE SOUGHT AND REQUESTED. THE AFFIDAVIT SHALL BE EXECUTED
PRIOR TO THE TRIBE SUBMITTING THE EXECUTED LEASE TO THE BUREAU OF INDIAN
AFFAIRS.

SEC. 404. FAILURE TO EXECUTE LEASE. A LOT LEASE SHALL BE CONSIDERED VOID IF AN
APPLICANT WHOSE REQUEST FOR A LOT HAS BEEN APPROVED BY TRIBAL COUNCIL FAILS TO
EXECUTE THE LEASE FORM WITHIN 30 DAYS OF THE TRIBAL COUNCIL RESOLUTION
ORDERING THE EXECUTION OF THE LEASE.

CHAPTER 5. SUBLEASES; TRANSFER AND ASSIGNMENTS

SEC. 501. TRANSFER AND ASSIGNMENTS. THE LEASEHOLDER MAY TRANSFER OR ASSIGN
HIS/HER LEASEHOLD ONLY TO ANOTHER TRIBAL MEMBER WITH PRIOR APPROVAL OF THE
TRIBAL COUNCIL AND EXECUTION OF THE NEW LEASE. THE TRIBAL COUNCIL SHALL NOT
WITHHOLD APPROVAL OF LEASEHOLDER’S REQUEST TO TRANSFER HIS/HER LEASEHOLD TO
SUCH LEASEHOLDER’S CHILD OR GRANDCHILD; PROVIDE THE CHILD OR GRANDCHILD IS A
DULY ENROLLED MEMBER OF THE TRIBE AND WOULD NOT BE DISQUALIFIED FROM BEING
GRANTED A LEASEHOLD UNDER SECTION 305 OF THIS CODE. MONETARY CONSIDERATION
IS NOT ALLOWED IN REGARDS TO TRANSFERS, EXCEPT REGARDING THE IMPROVEMENTS OR
STRUCTURES ON THE LOT. TRIBAL COUNCIL WILL APPROVE THE TRANSFER AND/OR
ASSIGNMENT BASED ON THE SAME CRITERIA USED TO SELECT ELIGIBLE APPLICANTS TO THE
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LEASEHOLD MORTGAGE PROGRAM. TRANSFER AND ASSIGNMENT OF THE LEASEHOLD
INTEREST IS FURTHER RESTRICTED IF THE LEASEHOLDER HAS ALREADY OBTAINED A
MORTGAGE WITHIN THE LEASEHOLD MORTGAGE PROGRAM ESTABLISHED IN THIS CODE. IN
THIS CASE, THE LEASEHOLD INTEREST CAN BE ONLY TRANSFERRED OR ASSIGNED WITH THE
CONSENT OF THE TRIBE, MORTGAGOR AND THE GUARANTOR AS REQUIRED BY THE
GOVERNING LEASE DOCUMENT. THIS SECTION SHALL NOT APPLY TO A GRANT OF A LIFE
ESTATE TO A NON-TRIBAL MEMBER SPOUSE, WHICH IS NOT CONSIDERED A TRANSFER OR
ASSIGNMENT OF THE LEASE.

SEC. 502. SUBLEASE OF RESIDENCE. THE LEASEHOLDER WHO HAS BUILT A RESIDENCE
SUBJECT TO HIS LEASEHOLD MAY, ON HIS OWN, LEASE OR OTHERWISE ALIENATE THE HOME
WITHOUT ANY OTHER RESTRICTION THAN THE TRANSFEREE OR ASSIGNEE SHALL BE A
TRIBAL MEMBER. THE TRANSFER OF THE RIGHTS OVER THE HOME DOES NOT
AUTOMATICALLY IMPLY A TRANSFER OF THE LEASEHOLD RIGHTS ON THE LOT. IN ORDER
FOR A TRANSFER AND/OR ASSIGNMENT OF THE LOT TO BE EFFECTIVE THE LEASEHOLDER
MUST COMPLY WITH THE PROVISIONS CONTAINED IN SECTION 501. ANY TRANSFER OR
ALIENATION OF THE HOME AS PER THIS SECTION SHALL BE FURTHER RESTRICTED BY THE
GOVERNING LEASE DOCUMENT ENTERED INTO AS PER THE LEASEHOLD MORTGAGE
PROGRAM.

CHAPTER 6. APPROVAL OF LEASE

SEC. 601. APPROVAL OF LOT REQUEST. THE APPROVAL OF A LOT REQUEST SHALL BE
MADE BY RESOLUTION OF TRIBAL COUNCIL ORDERING THE EXECUTION OF A LEASE
BETWEEN THE APPLICANT AND THE TRIBE. THE APPLICANT WHOSE REQUEST FOR A LOT HAS
BEEN APPROVED BY TRIBAL COUNCIL SHALL EXECUTE THE LEASE FORM WITHIN 30 DAYS
OF THE TRIBAL COUNCIL RESOLUTION ORDERING THE EXECUTION OF THE LEASE.

SEC. 602. BUREAU OF INDIAN AFFAIRS APPROVAL. UPON EXECUTION OF THE LEASE
BETWEEN THE TRIBE AND THE LEASEHOLDER, THE TRIBE WILL SUBMIT THE EXECUTED
LEASE TO THE BUREAU OF INDIAN AFFAIRS FOR APPROVAL AND/OR RECORDING IF
REQUIRED.

SEC. 603. SUBMISSION TO LENDER. ONCE THE BUREAU OF INDIAN AFFAIRS COMPLETES
THE VERIFICATION PROCESS AND ISSUES A PRELIMINARY TITLE STATUS REPORT WITH THE
LEASE RECORDED, THE TRIBE WILL SUBMIT APPLICANT’S PACKAGE TO THE PRIVATE
LENDER OF HIS CHOICE FROM AMONG THE LIST OF PARTICIPATING LENDERS. IF THE LENDER
REQUIRES A FEDERAL MORTGAGE GUARANTY, IT IS THE LENDER’S RESPONSIBILITY TO
SUBMIT THE APPLICANT’S PACKAGE TO THE PROPER FEDERAL AGENCY FOR APPROVAL
PRIOR TO CLOSING ON THE MORTGAGE LOAN.

CHAPTER 7. CONDITIONS APPLICABLE TO LOT LEASES
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SEC. 701. VACANCY OF LEASE. IF A RESIDENCE UPON A LOT IS VACATED, WITHOUT AN
APPROVED SUBLEASE, FOR A PERIOD LONGER THAN ONE YEAR, THE TRIBAL COUNCIL SHALL
HAVE DISCRETION EITHER TO DECLARE THE LOT ASSIGNMENT VOID AND DESIGNATE A
SUCCESSOR, OR TO REQUEST THE TRIBAL COURT TO EXERCISE EQUITABLE JURISDICTION TO
DESIGNATE A SUCCESSOR.

SEC. 702. HOMES/STRUCTURES AT THE END OF THE LEASE. ANY STRUCTURE OR OTHER
IMPROVEMENTS CAPABLE OF BEING REMOVED FROM THE LOT SHALL BE CONSIDERED THE
PROPERTY OF THE FORMER LEASEHOLDER AT THE TIME OF TERMINATION OF THE LEASE.
HOWEVER, IF THE STRUCTURE OR OTHER IMPROVEMENT CANNOT BE REMOVED THE TRIBE
MUST PAY THE FORMER LEASEHOLDER THE FAIR MARKET VALUE OF THE STRUCTURE OR
OTHER IMPROVEMENT UNLESS THE TRIBE LEASES THE LOT TO AN HEIR OF THE FORMER
LEASEHOLDER. THE STRUCTURE AND IMPROVEMENTS ON THE LOT WILL BECOME AN ASSET
OF THE TRIBE; HOWEVER, THE TRIBE SHALL GIVE PREFERENCE TO THE LEASEHOLDER’S
HEIRS WHO SHALL BE PERMITTED TO ENTER INTO A NEW LEASE FOR THE LOT AT THE END OF
THE ORIGINAL LEASEHOLDER’S LEASE. IF THE LEASEHOLD STILL REMAINS ENCUMBERED AT
THE END OF THE LOT LEASE, THE TRIBE CANNOT RELEASE THE LEASEHOLDER OF ANY OF HIS
CONTRACTUAL OBLIGATIONS WITH LENDERS OR THE FEDERAL AGENCY THAT MAY HAVE
PROVIDED A MORTGAGE GUARANTY.

SEC. 703. INTESTATE TRANSFERS AND TESTAMENTARY DESIGNATIONS. THE
LEASEHOLDER MAY TRANSFER OR DEVISE HIS LEASEHOLD RIGHT IN ACCORDANCE WITH
CHAPTER 8 OF THIS CODE, OR AS PER THE PROVISIONS CONTAINED IN ANY TRIBAL PROBATE
CODE OR THE FEDERAL LEGISLATION THAT MAY APPLY IN ITS DEFAULT.

CHAPTER 8. ALLOWANCES TO SPOUSE AND HEIRS.

SecC. 801. THIS ARTICLE APPLIES TO ALL PROGRAM APPLICANTS, REGARDLESS OF WHEN
THEY APPLIED; PROVIDED HOWEVER, THAT THE APPLICANT MEETS ALL OTHER
QUALIFICATIONS CONTAINED IN THIS CODE.

SEC. 802. WHEN A LESSEE DIES TESTATE, OR INTESTATE.

A. IF THE TRIBAL MEMBER LESSEE OF THE LEASEHOLD ESTATE SHALL DIE AND
LEAVE A NON-TRIBAL MEMBER SURVIVING SPOUSE, THE SURVIVING SPOUSE, AT
THE OPTION OF TRIBAL COUNCIL, SHALL BE PERMITTED TO USE AND OCCUPY
THE HOLDING DURING HIS/HER LIFE TIME (A “LIFE ESTATE”), PROVIDED THAT
HE/SHE DOES NOT REMARRY, HAS LIVED WITH THE TRIBAL MEMBER LESSEE
FOR AT LEAST THE PREVIOUS TWO YEARS AND RESIDES WITH THE TRIBAL
MEMBER LESSEE UPON LESSEE’S DEATH. THE NON-TRIBAL MEMBER SPOUSE
SHALL NOT BE RECOGNIZED TO HAVE ANY POSSESSORY RIGHTS IN THE
LEASEHOLD ESTATE BUT SHALL COMPLY WITH ALL LAWS AND REGULATIONS
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RELATED THERETO AND ALL TERMS AND PROVISIONS CONTAINED WITHIN THE
LEASE.

B. IF THE TRIBAL MEMBER LESSEE OF THE LEASEHOLD ESTATE SHALL DIE AND
LEAVE A NON-TRIBAL MEMBER SURVIVING SPOUSE, TOGETHER WITH
SURVIVING MINORS WHO ARE TRIBAL MEMBERS, THE SURVIVING SPOUSE MAY
USE THE POSSESSORY HOLDING AND IMPROVEMENTS FOR THE BENEFIT OF SUCH
MINORS DURING THEIR PERIOD OF MINORITY, BUT UPON MEMBER MINOR(S)
REACHING THE AGE OF MAJORITY, THE TRIBAL MEMBER ADULT MUST MAKE
APPLICATION FOR THE LEASEHOLD ESTATE, AND MEET THE ELIGIBILITY
REQUIREMENTS SET FORTH IN THIS CODE. THE NON-TRIBAL MEMBER SPOUSE
SHALL HAVE LIVED WITH THE TRIBAL MEMBER LESSEE FOR AT LEAST THE
PREVIOUS TWO YEARS AND RESIDE WITH THE TRIBAL MEMBER LESSEE UPON
LESSEE’S DEATH.

C. IF THE TRIBAL MEMBER LESSEE OF THE LEASEHOLD ESTATE SHALL DIE AND
LEAVE HEIRS, OTHER THAN A NON-TRIBAL MEMBER SPOUSE, WHO ARE
MEMBERS OF THE TRIBE, AND UNDER FEDERAL OR STATE LAW WOULD BE
ENTITLED TO INHERIT PERSONAL PROPERTY FROM THE HOLDER OF THE
POSSESSORY RIGHT IN THE LEASEHOLD ESTATE, THEN:

1. IF THE ONE OF THE HEIRS DESIRES TO UTILIZE THE HOME AS HIS/HER
PRIMARY RESIDENCE, S/HE SHALL HAVE SIXTY (60) DAYS TO NOTIFY THE
TRIBE OF HIS/HER DESIRE TO ENTER REMAIN IN THE HOME AND/OR
ENTER IN A NEW LEASE FOR THE PROPERTY;

2. |F THE NONE OF THE HEIRS WISH TO REMAIN IN THE HOME AND/OR ENTER
INTO A NEW LEASE FOR THE PROPERTY, THE TRIBE SHALL PURCHASE THE
IMPROVEMENTS RECOGNIZED TO BE THE PERSONAL PROPERTY OF THE
HOLDER OF THE POSSESSORY RIGHTS AT FAIR APPRAISED VALUE.

D. IF THE TRIBAL MEMBER LESSEE OF THE LEASEHOLD ESTATE SHALL DIE AND
LEAVE HEIRS, OTHER THAN A NON-TRIBAL MEMBER SPOUSE, WHO ARE NON-
MEMBERS OF THE TRIBE, BUT UNDER FEDERAL OR STATE LAW WOULD BE
ENTITLED TO INHERIT PERSONAL PROPERTY FROM THE HOLDER OF THE
POSSESSORY RIGHT IN THE LEASEHOLD ESTATE, THEN:

1. IF THE HEIR IS A RESIDENT OF THE HOME, S/HE SHALL HAVE SIXTY (60)
DAYS TO VACATE THE PROPERTY;

2. |IF THE HEIR IS NOT A RESIDENT OF THE HOME, S/HE SHALL NOT BE
ALLOWED TO MOVE INTO THE HOME;,
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3. THE TRIBE SHALL PURCHASE THE IMPROVEMENTS RECOGNIZED TO BE
THE PERSONAL PROPERTY OF THE HOLDER OF THE POSSESSORY RIGHTS
AT FAIR APPRAISED VALUE.

SEC. 803. THE ABOVE RIGHTS OF THE HOLDER OF POSSESSORY RIGHTS ARE SUBJECT TO ANY
TRIBAL LAWS OF GENERAL APPLICATION WHICH MAY BE ENACTED BY THE TRIBAL
COUNCIL AND WHICH BY REFERENCE ARE MADE A PART THEREOF.

CHAPTER 9. TRIBAL COURT JURISDICTION

SEC. 901. EXCLUSIVE JURISDICTION. THE TRIBAL COURT SHALL HAVE EXCLUSIVE
JURISDICTION TO RESOLVE DISPUTES CONCERNING LOTS LEASED FOR RESIDENTIAL
PURPOSES UPON TRIBAL LANDS.

CHAPTER 10. LEASEHOLD MORTGAGE PRIORITY OF LIEN PROCEDURES, RECORDING

SEC. 1001. PRIORITY. A LEASEHOLD MORTGAGE RECORDED IN ACCORDANCE WITH THE
RECORDING PROCEDURES SET FORTH IN THIS CODE SHALL HAVE PRIORITY OVER ANY LIEN
NOT PERFECTED AT THE TIME OF SUCH RECORDING AND ANY SUBSEQUENT LIEN OR CLAIM,
EXCEPT A LIEN OR CLAIM ARISING FROM A TRIBAL TAX ASSESSED AGAINST A LEASEHOLD
ESTATE SUBJECT TO THE LEASEHOLD MORTGAGE.

SEC. 1002. RECORDING.

A. THE TRIBE RECOGNIZES THAT THE APPROPRIATE OFFICES FOR RECORDING
LEASES AND LEASEHOLD MORTGAGES IS THE BUREAU OF INDIAN AFFAIRS AREA
LAND TITLES AND RECORDS OFFICE IN ADDITION TO THE TRIBAL RECORDING
OFFICE, AND THE TRIBE AGREES THAT THE LEASE AGREEMENT SHALL REQUIRE
THAT THE LEASES AND LEASEHOLD MORTGAGES MAY ALSO BE RECORDED IN
THE COUNTY RECORDER’S OFFICE IN THE MICHIGAN COUNTY IN WHICH THE
LEASEHOLD ESTATES ARE LOCATED.

B. THE TRIBAL RECORDING OFFICE SHALL MAINTAIN A SYSTEM FOR THE
RECORDING OF LEASEHOLD MORTGAGES AND SUCH OTHER DOCUMENTS AS THE
TRIBE MAY DESIGNATE BY LAW OR RESOLUTION INCLUDING, WITHOUT
LIMITATION, THE LEASE.

C. THE TRIBAL RECORDING OFFICE SHALL ENDORSE UPON ANY LEASE AND
LEASEHOLD MORTGAGE OR OTHER DOCUMENT RECEIVED FOR RECORDING THE
FOLLOWING:

1. THE DATE AND TIME OF RECEIPT OF THE LEASE AND THE LEASEHOLD
MORTGAGE OR OTHER DOCUMENT;,
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2. THE FILING NUMBER, TO BE ASSIGNED BY THE TRIBAL RECORDING
OFFICE, WHICH SHALL BE A UNIQUE NUMBER FOR EACH LEASE AND
LEASEHOLD MORTGAGE OR OTHER DOCUMENT RECEIVED;

AND

3. THE NAME OF THE TRIBAL RECORDING OFFICE RECEIVING THE LEASE
AND LEASEHOLD MORTGAGE OR OTHER DOCUMENT.

UPON COMPLETION OF THE ABOVE ENDORSEMENTS, THE TRIBAL RECORDING
OFFICE SHALL MAKE TRUE AND CORRECT COPIES OF THE LEASE AND LEASEHOLD
MORTGAGE OR OTHER SECURITY INSTRUMENT AND SHALL CERTIFY EACH COPY
AS FOLLOWS:

“NOTTAWASEPPI HURON BAND OF THE POTAWATOMI:

SS.

| CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF A DOCUMENT
RECEIVED FOR RECORDING.

GIVEN UNDER MY HAND AND SEAL THIS DAY OF

(SEAL)

SIGNATURE

TITLE”

THE TRIBAL RECORDING OFFICE SHALL MAINTAIN COPIES IN THE RECORDS OF THE
RECORDING SYSTEM AND SHALL RETURN THE ORIGINAL LEASE AND LEASEHOLD MORTGAGE
OR OTHER DOCUMENT TO THE PERSON OR ENTITY THAT PRESENTED THE SAME FOR
RECORDING.

D. THE TRIBAL RECORDING OFFICE SHALL ALSO MAINTAIN A LOG OF EACH LEASE
AND LEASEHOLD MORTGAGE OR OTHER DOCUMENT RECORDED IN WHICH THERE
SHALL BE ENTERED THE FOLLOWING:

1. THE NAME(S) OF THE MORTGAGOR(S) OF EACH LEASEHOLD MORTGAGE,
IDENTIFIED AS SUCH;

2. THE NAME(S) OF THE MORTGAGEE(S) OF EACH LEASEHOLD MORTGAGE,
IDENTIFIED AS SUCH;
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3. THE NAME(S) OF THE GRANTOR(S), GRANTEE(S), OR OTHER DESIGNATION
OF EACH PARTY NAMED IN ANY OTHER DOCUMENTS INCLUDING THE
LEASE;

4. THE DATE AND TIME OF RECEIPT;

5. THE FILING NUMBERS ASSIGNED BY THE TRIBAL RECORDING OFFICE;
AND

6. THE NAME OF THE EMPLOYEE WITHIN THE TRIBAL RECORDING OFFICE
RECEIVING THE LEASE, LEASEHOLD MORTGAGE OR OTHER DOCUMENT.

E. THE CERTIFIED COPIES OF LEASES AND LEASEHOLD MORTGAGES AND OTHER
DOCUMENTS AND THE LOG MAINTAINED BY THE TRIBAL RECORDING OFFICE
SHALL BE MADE AVAILABLE FOR PUBLIC INSPECTION AND COPYING.

CHAPTER 11. LEASEHOLD MORTGAGE FORECLOSURE PROCEDURES
SEC. 1101. DEFAULT BY MORTGAGOR; OBLIGATIONS OF MORTGAGEE.

A. A MORTGAGOR SHALL BE CONSIDERED IN DEFAULT WHEN HE/SHE IS 30 DAYS
PAST DUE ON HIS/HER MORTGAGE PAYMENTS OR IS IN VIOLATION OF ANY
COVENANT UNDER THE MORTGAGE FOR MORE THAN 30 DAYS TO THE
MORTGAGEE.

B. WHEN THE MORTGAGOR IS THIRTY DAYS PAST DUE ON HIS/HER MORTGAGE AND
BEFORE A FORECLOSURE ACTION OR ACTIVITY IS INITIATED, THE MORTGAGEE
SHOULD COMPLETE THE FOLLOWING:

1. MAKE A REASONABLE EFFORT TO ARRANGE A FACE-TO-FACE
INTERVIEW WITH THE MORTGAGOR. THIS SHOULD INCLUDE AT
LEAST ONE TRIP TO MEET WITH THE MORTGAGOR AT THE
MORTGAGED PROPERTY.

2. THE MORTGAGEE SHALL DOCUMENT ITS EFFORTS TO ATTEMPT TO
ARRANGE A FACE-TO-FACE INTERVIEW WITH THE MORTGAGOR.

3. THE MORTGAGEE MAY APPOINT AN AGENT TO UNDERTAKE THE
EFFORTS TO ARRANGE FOR A FACE-TO-FACE INTERVIEW WITH THE
MORTGAGOR AND TO CONDUCT THE THE INTERVIEW SPECIFIED IN
THIS SECTION.

C. IF THE MORTGAGOR IS PAST DUE ON 3 MORTGAGE PAYMENTS AND AT LEAST 10

DAYS BEFORE INITIATING FORECLOSURE PROCEEDINGS, THE MORTGAGEE SHALL

ADVISE THE MORTGAGOR IN WRITING BY MAIL, OR BY POSTING PROMINENTLY
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ON THE MORTGAGED PROPERTY, WITH A COPY PROVIDED TO THE TRIBE, AS

FOLLOWS:

1.

ADVISE THE MORTGAGOR THAT INFORMATION REGARDING THE
LOAN AND DEFAULT/DELINQUENCY WILL BE GIVEN TO CREDIT
BUREAUS;

ADVISE THE MORTGAGOR OF HOMEOWNERSHIP COUNSELING
PROGRAMS AVAILABLE THROUGH THE MORTGAGEE OR OTHER
ASSISTANCE REGARDING THE MORTGAGE/DEFAULT;

ADVISE THE MORTGAGOR THAT IF THE LEASEHOLD MORTGAGE
REMAINS PAST DUE ON 3 MORTGAGE PAYMENTS, THE MORTGAGEE
MAY ASK THE APPLICABLE GOVERNMENT AGENCY, IF ANY, TO
ACCEPT ASSIGNMENT OF THE LEASEHOLD MORTGAGE IF THIS IS AN
OPTION OF THE GOVERNMENTAL PROGRAM,

NOTIFY THE MORTGAGOR OF THE QUALIFICATIONS FOR
FOREBEARANCE RELIEF FROM THE MORTGAGEE, IF ANY, AND THAT
FOREBEARANCE RELIEF MAY BE AVAILABLE FROM THE APPLICABLE
GOVERNMENT AGENCY, IF ANY; AND

NOTIFY THE MORTGAGOR OF THE NAMES AND ADDRESSES OF
GOVERNMENT OFFICIALS FROM THE APPLICABLE AGENCY, IF ANY, TO
WHOM FURTHER COMMUNICATIONS MAY BE ADDRESSED.

D. IF THE MORTGAGOR IS PAST DUE ON 3 OR MORE MORTGAGE PAYMENTS AND THE
MORTGAGEE HAS COMPLIED WITH THE PROCEDURES SET FORTH IN PARTS B. AND C.
OF THIS SECTION, THE MORTGAGEE MAY COMMENCE FORECLOSURE PROCEEDINGS IN
THE TRIBAL COURT BY FILING A VERIFIED COMPLAINT AS DESCRIBED IN SECTION

1102.

SEC. 1102. FORECLOSURE PROCEDURES. UPON THE DEFAULT OF THE MORTGAGOR(S),
AND UPON EXPIRATION OF ANY APPLICABLE CURE PERIODS UNDER A LEASEHOLD
MORTGAGE, THE MORTGAGEE OR ITS SUCCESSORS AND ASSIGNS, MAY COMMENCE A
LEASEHOLD MORTGAGE FORECLOSURE PROCEEDING IN THE TRIBAL COURT AS FOLLOWS:

A. BY FILLING A VERIFIED COMPLAINT:

1. CITING AUTHORITY FOR JURISDICTION OF THE TRIBAL COURT;

2.

NAMING THE MORTGAGOR(S) AND EACH RECORD OWNER CLAIMING
THROUGH THE MORTGAGOR(S) SUBSEQUENT TO THE RECORDING OF THE
LEASEHOLD MORTGAGE, INCLUDING EACH SUBORDINATE LIENHOLDER,
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EXCEPT THE TRIBE WITH RESPECT TO A CLAIM FOR A TRIBAL TAX ON
THE LEASEHOLD ESTATE SUBJECT TO THE LEASEHOLD MORTGAGE, AS A
DEFENDANT,

3. DESCRIBING THE LEASEHOLD ESTATE SUBJECT TO THE LEASEHOLD
MORTGAGE;

4. STATING THE FACTS CONCERNING:
A. THE EXECUTION OF THE LEASE AND THE LEASEHOLD MORTGAGE;
B. THE RECORDING OF THE LEASEHOLD MORTGAGE;

C. THE ALLEGED DEFAULT(S) OF THE MORTGAGOR(S) AND ANY
OTHER FACTS AS MAY BE NECESSARY TO CONSTITUTE A CAUSE
OF ACTION;

5. HAVING APPENDED AS EXHIBITS TRUE AND CORRECT COPIES OF EACH
PROMISSORY NOTE, LEASE, LEASEHOLD MORTGAGE, AND, IF
APPLICABLE, ASSIGNMENT THEREOF RELATING TO SUCH LEASEHOLD
ESTATE;

6. INCLUDING AN ALLEGATION THAT ALL RELEVANT REQUIREMENTS AND
CONDITIONS PRESCRIBED IN THE FEDERAL MORTGAGE LOAN GUARANTEE
PROGRAM AND/OR LEASEHOLD MORTGAGE AGREEMENT AND THE LEASE
HAVE BEEN COMPLIED WITH BY THE MORTGAGEE OR ITS SUCCESSORS OR
ASSIGNS; AND

7. OTHERWISE SATISFYING THE REQUIREMENTS OF THE TRIBAL COURT.

B. BY OBTAINING A SUMMONS, ISSUED AS IN OTHER CASES, REQUIRING THE
MORTGAGOR(S) AND EACH OTHER PERSON OR ENTITY CLAIMING THROUGH THE
MORTGAGOR, AS DEFENDANTS, TO APPEAR FOR A TRIAL UPON THE COMPLAINT
ON A DATE AND TIME SPECIFIED IN THE SUMMONS, AND FILING A COPY OF SUCH
SUMMONS WITH THE TRIBAL COURT.

SEC. 1103. SERVICE OF PROCESS AND PROCEDURES. THE LAWS OF THE TRIBE
GOVERNING SERVICE OF PROCESS AND ALL OTHER MATTERS RELATING TO THE CONDUCT OF
TRIBAL COURT PROCEEDINGS SHALL APPLY TO ANY LEASEHOLD MORTGAGE FORECLOSURE
PROCEEDING PURSUANT TO THIS ORDINANCE.

SEC. 1104. CURE OF DEFAULT BY SUBORDINATE LIENHOLDER.
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A. PRIOR TO THE ENTRY OF A JUDGMENT OF FORECLOSURE OF A LEASEHOLD
MORTGAGE PURSUANT TO THIS CODE, ANY MORTGAGOR OR ANY SUBORDINATE
LIEN-HOLDER MAY CURE THE DEFAULT(S) UNDER THE LEASEHOLD MORTGAGE.

B. ANY SUBORDINATE PAYMENTS MADE BY SUCH SUBORDINATE LIENHOLDER TO
CURE SUCH DEFAULT(S) MUST COMPLY WITH THE TERMS OF THE MORTGAGE,
PLUS INTEREST ON SUCH AMOUNTS AT THE RATE STATED IN THE PROMISSORY
NOTE EVIDENCING THE SUBORDINATE LIEN.

SEC. 1105. POWER OF THE TRIBAL COURT. IF THE ALLEGED DEFAULT(S) HAVE NOT BEEN
CURED, AND IF THE TRIBAL COURT SHOULD FIND FOR THE MORTGAGEE OR ITS SUCCESSORS
OR ASSIGNS, THE TRIBAL COURT SHALL ENTER JUDGMENT:

A. FORECLOSING THE LEASEHOLD ESTATE OF THE MORTGAGOR(S) AND EACH
OTHER DEFENDANT NAMED IN THE COMPLAINT UPON WHOM PROPER AND
TIMELY SERVICE HAS BEEN MADE, INCLUDING EACH SUCH SUBORDINATE
LIENHOLDER; AND

B. ASSIGNING SUCH LEASEHOLD ESTATE TO THE MORTGAGEE OR THE
MORTGAGEE’S ASSIGNEE, PROVIDED THAT, THE MORTGAGEE SHALL GIVE THE
TRIBE THE RIGHT OF FIRST REFUSAL ON ANY ACCEPTABLE OFFER TO PURCHASE
THE LEASE AND THE LEASEE’S LEASEHOLD IN THE PROPERTY.

CHAPTER 12. LEASEHOLD MORTGAGE EVICTION PROCEDURES

SEC. 1201. JURISDICTION. THE PROVISIONS OF THIS SECTION SHALL APPLY TO ALL
PERSONS AND PROPERTY SUBJECT TO THE GOVERNING AUTHORITY OF THE TRIBE AS
ESTABLISHED BY THE CONSTITUTION AND OTHER TRIBAL LAW, EXCEPTED FOR THE
TRIBALLY OWNED RENTAL HOMES, WHICH EVICTION PROCEDURES ARE GOVERNED BY THE
RENTAL HOUSING ORDINANCE.

SEC. 1202. A FORMER LEASEHOLDER OR OTHER OCCUPIER OF A LEASEHOLD ESTATE
SUBJECT TO A LEASEHOLD MORTGAGE SHALL BE GUILTY OF UNLAWFUL DETAINER IF SUCH
PERSON SHALL CONTINUE IN OCCUPANCY OF SUCH LEASEHOLD ESTATE UNDER ANY OF THE
FOLLOWING SITUATIONS:

A. WITHOUT THE REQUIREMENT OF ANY NOTICE BY THE LESSOR:

1. AFTER THE EXPIRATION OF THE TERM OF THE LEASE;
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2. IF SUCH PERSON HAS ENTERED ONTO OR REMAINS ON THE REAL
PROPERTY OF ANOTHER WITHOUT THE PERMISSION OF THE OWNER AND
WITHOUT HAVING ANY SUBSTANTIAL CLAIM UNDER A LEASE OR TITLE
TO SUCH PROPERTY,

3. AFTER THE LESSOR HAS TERMINATED SUCH PERSON’S LEASEHOLD
RIGHTS PURSUANT TO PROCEDURES PROVIDING SUCH PERSON A HEARING
BEFORE SUCH LESSOR INVOLVED; OR

4. AFTER SUCH PERSON’S LEASEHOLD ESTATE HAS BEEN FORECLOSED IN A
LEASEHOLD MORTGAGE FORECLOSURE PROCEEDING IN THE TRIBAL
COURT.

B. AFTER HAVING RECEIVED THIRTY (30) DAYS NOTICE, THE FORMER
LEASEHOLDER OR OCCUPIER SHALL REMAIN IN POSSESSION OF SUCH PROPERTY
CONTRARY TO THE TERMS OF THE NOTICE AS FOLLOWS:

1. WHEN SUCH PERSON HAS RECEIVED NOTICE:

A. THAT HE OR SHE IS IN DEFAULT IN THE PAYMENT OF GROUND
RENT; AND

B. REQUIRING HIM OR HER TO EITHER PAY SUCH RENT OR
SURRENDER POSSESSION OF THE OCCUPIED PROPERTY AND SUCH
PERSON HAS NOT EITHER SURRENDERED POSSESSION OF SUCH
PROPERTY OR PAID THE RENT WITHIN THE THIRTY (30) DAY
PERIOD PROVIDED IN SUCH NOTICE.

2. WHEN SUCH PERSON SHALL CONTINUE TO FAIL TO KEEP OR PERFORM
ANY CONDITION OR COVENANT OF THIS CODE, THE LEASE, OR ANY
OTHER USE AGREEMENT UNDER WHICH THE PROPERTY IS HELD AFTER HE
OR SHE HAS BEEN GIVEN NOTICE TO COMPLY WITH SUCH CONDITION OR
COVENANT OR ELSE TO SURRENDER THE PROPERTY; OR

3. WHEN SUCH PERSON CONTINUES TO COMMIT OR TO PERMIT WASTE UPON
OR MAINTAIN A NUISANCE UPON THE OCCUPIED PROPERTY AFTER
HAVING BEEN GIVEN NOTICE TO EITHER CEASE SUCH WASTE OR
MAINTENANCE OF NUISANCE OR TO SURRENDER THE PROPERTY.

SEC. 1203. PROCEDURES FOR SERVICES OF NOTICE.

A. NOTICES REQUIRED OR AUTHORIZED IN THE IMMEDIATELY PRECEDING SECTION
SHALL BE GIVEN IN ACCORDANCE WITH ESTABLISHED TRIBAL COURT RULES
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AND PROCEDURES. IN THE ABSENCE OF SUCH RULES AND PROCEDURES, NOTICES
SHALL BE GIVEN IN WRITING BY EITHER:

1. DELIVERING A COPY PERSONALLY TO THE LEASEHOLDER OR OCCUPIER
OR TO ANY ADULT MEMBERS OF HIS OR HER FAMILY RESIDING ON THE
LEASEHOLD ESTATE; OR

2. POSTING SAID NOTICE IN A CONSPICUOUS PLACE NEAR THE ENTRANCE TO
SAID LEASEHOLD ESTATE, AND BY SENDING AN ADDITIONAL COPY TO
THE LEASEHOLDER OR OCCUPIER BY CERTIFIED MAIL, RETURN RECEIPT
REQUESTED, PROPERLY ADDRESSED, POSTAGE PREPAID.

B. PROOF OF SERVICE BY EITHER OF THE ABOVE METHODS MAY BE MADE BY
AFFIDAVIT OF ANY ADULT PERSON STATING THAT HE OR SHE HAS COMPLIED
FULLY WITH THE REQUIREMENTS OF EITHER OF THESE TWO METHODS OF
SERVICE.

SEC. 1204. COMPLAINT AND SUMMONS. THE LESSOR OR THE MORTGAGEE (INCLUDING ITS
SUCCESSORS OR ASSIGNS) SHALL COMMENCE AN ACTION FOR UNLAWFUL DETAINER BY
FILING WITH THE TRIBAL COURT, IN WRITING, THE FOLLOWING DOCUMENTS:

A. A COMPLAINT, SIGNED BY THE LESSOR, THE MORTGAGEE (OR ITS SUCCESSORS
OR ASSIGNS), OR AN AGENT OR ATTORNEY ON THEIR BEHALF INCLUDING THE
FOLLOWING:

1. CITING AUTHORITY FOR JURISDICTION OF THE TRIBAL COURT,;

2. NAMING THE MORTGAGOR(S) AND EACH RECORD OWNER CLAIMING
THROUGH THE MORTGAGOR(S) SUBSEQUENT TO THE RECORDING OF THE
LEASEHOLD MORTGAGE, INCLUDING EACH SUBORDINATE LIENHOLDER,
EXCEPT THE TRIBE WITH RESPECT TO A CLAIM FOR A TRIBAL TAX ON
THE LEASEHOLD ESTATE SUBJECT TO THE LEASEHOLD MORTGAGE, AS A
DEFENDANT;,

3. DESCRIBING THE LEASEHOLD ESTATE SUBJECT TO THE LEASEHOLD
MORTGAGE;

4. STATING THE FACTS CONCERNING
A. THE EXECUTION OF THE LEASE AND THE LEASEHOLD MORTGAGE;
B. THE RECORDING OF THE LEASEHOLD MORTGAGE; AND

C. THE FACTS UPON WHICH HE OR SHE SEEKS TO RECOVER,;
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5.

STATING ANY CLAIM FOR DAMAGES OR COMPENSATION DUE FROM THE
PERSONS TO BE EVICTED,; AND

6. OTHERWISE SATISFYING THE REQUIREMENTS OF THE TRIBAL COURT.

B. A COPY OF THE SUMMONS, ISSUED IN ACCORDANCE WITH ESTABLISHED TRIBAL
COURT RULES AND PROCEDURES.

1.

3.

IN THE ABSENCE OF SUCH RULES AND PROCEDURES FOR THE ISSUANCE
OF A SUMMONS, THE SUMMONS SHALL REQUIRE DEFENDANTS TO APPEAR
FOR TRIAL UPON THE COMPLAINT ON A DATE AND TIME SPECIFIED IN THE
SUMMONS.

THE TRIAL DATE SPECIFIED IN THE SUMMONS SHALL BE NO LESS THAN
SIX (6) NOR MORE THAN THIRTY (30) DAYS FROM THE DATE OF SERVICE
OF THE SUMMONS AND COMPLAINT.

THE SUMMONS MUST NOTIFY THE DEFENDANTS THAT JUDGMENT WILL BE
TAKEN AGAINST THEM IN ACCORDANCE WITH THE TERMS OF THE
COMPLAINT UNLESS THEY FILE WITH THE COURT AN ANSWER AND
APPEAR FOR TRIAL AT THE TIME, DATE AND PLACE SPECIFIED IN THE
SUMMONS.

SEC. 1205. SERVICE OF SUMMONS AND COMPLAINT.

A. A COPY OF THE SUMMONS AND COMPLAINT SHALL BE SERVED UPON THE
DEFENDANTS IN THE MANNER PROVIDED BY THE TRIBAL COURT RULES FOR
SERVICE OF PROCESS IN CIVIL MATTERS.

B. IN THE ABSENCE OF SUCH TRIBAL COURT RULES, THE SUMMONS AND
COMPLAINT SHALL BE SERVED BY ONE OF THE TWO METHODS PROVIDED IN
SECTION 1203 (A) SUPRA.

SEC. 1206. POWER OF THE TRIBAL COURT.

A. THE TRIBAL COURT SHALL ENTER A WRIT OF RESTITUTION IF:

1.

2.

NOTICE OF SUIT AND TRIAL IS GIVEN BY SERVICE OF SUMMONS AND
COMPLAINT IN ACCORDANCE WITH THE PROCEDURES PROVIDED HEREIN;
AND

THE TRIBAL COURT SHALL FIND THAT THE OCCUPIER OF THE LEASEHOLD
ESTATE SUBJECT TO THE LEASEHOLD MORTGAGE IS GUILTY OF AN ACT
OF UNLAWFUL DETAINER.
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B. UPON ISSUANCE OF A WRIT OF RESTITUTION, THE TRIBAL COURT SHALL HAVE
THE AUTHORITY TO ENTER AGAINST THE DEFENDANTS A JUDGMENT FOR THE
FOLLOWING:

1. BACK RENT, UNPAID UTILITIES, AND ANY CHARGES DUE THE TRIBE OR
LESSOR UNDER ANY LEASE OR OCCUPANCY AGREEMENT;

2. ANY AND ALL AMOUNTS SECURED BY THE LEASEHOLD MORTGAGE THAT
ARE DUE THE MORTGAGEE, OR ITS SUCCESSORS OR ASSIGNS; AND

3. DAMAGES CAUSED BY THE DEFENDANTS TO THE PROPERTY OTHER THAN
ORDINARY WEAR AND TEAR. THE TRIBAL COURT SHALL HAVE THE
AUTHORITY TO AWARD COSTS AND REASONABLE ATTORNEY’S FEES IN
BRINGING SUIT TO THE PREVAILING PARTY.

SEC. 1207. ENFORCEMENT.

A. UPON ISSUANCE OF A WRIT OF RESTITUTION BY THE TRIBAL COURT, TRIBAL
LAW ENFORCEMENT OFFICERS SHALL ENFORCE THE WRIT OF RESTITUTION BY
EVICTING THE DEFENDANTS AND THEIR PROPERTY FROM THE LEASEHOLD
ESTATE WHICH IS UNLAWFULLY OCCUPIED.

B. IN ALL CASES INVOLVING THE MORTGAGEE, OR ITS SUCCESSORS OR ASSIGNS,
THE WRIT OF RESTITUTION SHALL BE ENFORCED NO LATER THAN SIXTY (60)
DAYS AFTER THE DATE OF SERVICE OF THE SUMMONS AND COMPLAINT, SUBJECT
TO SECTION 13.08 INFRA.

SEC. 1208. CONTINUANCES IN CASES INVOLVING THE MORTGAGEE. EXCEPT BY
AGREEMENT OF ALL PARTIES, THERE SHALL BE NO CONTINUANCES IN CASES INVOLVING THE
MORTGAGEE, OR ITS SUCCESSORS OR ASSIGNS, WHICH WILL INTERFERE WITH THE
REQUIREMENT THAT THE WRIT OF RESTITUTION BE ENFORCED NOT LATER THAN SIXTY (60)
DAYS FROM THE DATE OF SERVICE OF THE SUMMONS AND COMPLAINT.

CHAPTER 13. LEASEHOLD MORTGAGE ALTERNATIVE REMEDIES

SEC. 1301. ALTERNATIVE REMEDIES. IN THOSE CASES IN WHICH THE PERSONS OR
PROPERTY ARE NOT TRUST LANDS AND ARE SUBJECT TO THE JURISDICTION OF THE COURTS
OF THE STATE OF MICHIGAN, THE REMEDIES AND PROCEDURES PROVIDED BY THIS CODE
ARE IN THE ALTERNATIVE TO THE REMEDIES AND PROCEDURES PROVIDED BY THE LAWS OF
THE STATE OF MICHIGAN OR THE UNITED STATES.

CHAPTER 14. LiMITED WAIVER OF IMMUNITY

SEC. 1401. LimITED WAIVER OF IMMUNITY.
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A. THE TRIBE HEREBY AUTHORIZES A LIMITED WAIVER OF IMMUNITY FROM SUIT
THAT THE TRIBE MAY ENJOY WITH RESPECT TO ANY AND ALL CONTROVERSIES
OR CLAIMS ARISING OUT OF OR RELATED TO THE OBLIGATIONS OF THE TRIBE
UNDER THE LEASEHOLD MORTGAGE AGREEMENTS AND THE LEASES DESCRIBED
HEREIN; AND IN CONNECTION WITH SUCH WAIVER, THE TRIBE HEREBY
CONSENTS TO THE PERSONAL JURISDICTION OF THE TRIBAL COURT WITH
RESPECT TO ANY ACTION TO ENFORCE ANY OBLIGATIONS OWED BY IT TO ANY
OTHER PARTY OR TO ENFORCE ANY OF THE OTHER PARTY’S RIGHTS AND/OR
REMEDIES UNDER SUCH LEASEHOLD MORTGAGE AGREEMENTS OR LEASES.

B. THE AUTHORITY PROVIDED HEREIN IS NOT INTENDED TO NOR SHALL IT BE
CONSTRUED TO WAIVE THE IMMUNITY OF THE TRIBE FOR ANY OTHER PURPOSE
OR WITH RESPECT TO ANY CLAIM OR OTHER MATTER NOT SPECIFICALLY
MENTIONED HEREIN, AND IS NOT INTENDED TO, NOR SHALL IT EXTEND TO THE
BENEFIT OF, ANY PERSON OTHER THAN THE PARTIES TO SUCH AGREEMENTS OR
THEIR SUCCESSORS OR ASSIGNS.

CHAPTER 15. ADOPTION; AMENDMENT; SEVERABILITY

SEC. 1501. ADOPTION. THIS CODE IS ADOPTED BY TRIBAL COUNCIL THROUGH
RESOLUTION #06- _ -09- .

SEC. 1502. AMENDMENT. THIS CODE MAY BE AMENDED BY TRIBAL COUNCIL IN
ACCORDANCE WITH THE CONSTITUTION AND ANY LAWS OR PROCEDURES GOVERNING
AMENDMENT OF LAWS OF THE NOTTAWASEPPI HURON BAND OF THE POTAWATOMI.

SEC. 1503. SEVERABILITY CLAUSE. IF ANY PROVISION OF THIS CODE OR ITS APPLICATION
TO ANY PERSON OR CIRCUMSTANCE IS HELD INVALID, THE INVALIDITY DOES NOT AFFECT
OTHER PROVISIONS OR APPLICATIONS OF THIS CODE WHICH CAN BE GIVEN EFFECT WITHOUT
THE INVALID PROVISION OR APPLICATION, AND TO THIS END THE PROVISIONS OF THIS CODE
ARE SEVERABLE.
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